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§4022.4 Entitlement to a benefit.

(a) A participant or his surviving
beneficiary is entitled to a benefit if
under the provisions of a plan:

(1) The benefit was in pay status on
the date of the termination of the plan.

(2) A benefit payable at normal re-
tirement age is an optional form of
payment to the benefit otherwise pay-
able at such age and the participant
elected the benefit before the termi-
nation date of the plan.

(3) Except for a benefit described in
paragraph (a)(2) of this section, before
the termination date (or on or before
the termination date, in the case of a
requirement that a participant attain a
particular age, earn a particular
amount of service, become disabled, or
die) the participant had satisfied the
conditions of the plan necessary to es-
tablish the right to receive the benefit
prior to such date (prior to or on such
date, in the case of a requirement that
a participant attain a particular age,
earn a particular amount of service, be-
come disabled, or die) other than appli-
cation for the benefit, satisfaction of a
waiting period described in the plan, or
retirement; or

(4) Absent an election by the partici-
pant, the benefit would be payable
upon retirement.

(5) In the case of a benefit that re-
turns all or a portion of a participant’s
accumulated mandatory employee con-
tributions upon death, the participant
(or beneficiary) had satisfied the condi-
tions of the plan necessary to establish
the right to the benefit other than
death or designation of a beneficiary.

(b) If none of the conditions set forth
in paragraph (a) of this section is met,
the PBGC will determine whether the
participant is entitled to a benefit on
the basis of the provisions of the plan
and the circumstances of the case.

[61 FR 34028, July 1, 1996, as amended at 67
FR 16954, Apr. 8, 2002]

EFFECTIVE DATE NOTE: At 76 FR 34602, June
14, 2011, §4022.4 was amended by removing
‘“‘date of the termination’ and adding in its
place ‘‘termination date’ in paragraph (a)(1);
revising paragraph (a)(2) and adding para-
graph (c¢), effective July 14, 2011. For the con-
venience of the user, the added and revised
text is set forth as follows:
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(2) The benefit is payable in an optional
life-annuity form of benefit that the partici-
pant or beneficiary elected on or before the
termination date of the plan or, if later, the
date on which PBGC became statutory trust-
ee of the plan.

* * * * *

(c) In a PPA 2006 bankruptcy termination,
‘“bankruptcy filing date’ is substituted for
‘‘termination date’’ each place that ‘‘termi-
nation date’ appears in paragraphs (a)(1) and
(3) of this section. In making this substi-
tution for purposes of paragraph (a)(3) of this
section, the rule in §4022.3(b)(2) (dealing with
the situation where the condition for entitle-
ment was satisfied between the bankruptcy
filing date and the termination date) shall
apply.

§4022.5 Determination of nonforfeit-
able benefits.

(a) A guaranteed benefit payable to a
surviving beneficiary is not considered
to be forfeitable solely because the
plan provides that the benefit will
cease upon the remarriage of such ben-
eficiary or his attaining a specified
age. However, the PBGC will observe
the provisions of the plan relating to
the effect of such remarriage or attain-
ment of such specified age on the sur-
viving beneficiary’s eligibility to con-
tinue to receive benefit payments.

(b) Any other provision in a plan that
the right to a benefit in pay status will
cease or be suspended upon the occur-
rence of any specified condition does
not automatically make that benefit
forfeitable. In each such case the PBGC
will determine whether the benefit is
forfeitable.

(c) A benefit guaranteed under §4022.6
shall not be considered forfeitable sole-
ly because the plan provides that upon
recovery of the participant the benefit
will cease.

§4022.6 Annuity payable for total dis-
ability.

(a) Except as provided in paragraph
(b) of this section, an annuity which is
payable (or would be payable after a
waiting period described in the plan,
whether or not the participant is in re-
ceipt of other benefits during such
waiting period), under the terms of a
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plan on account of the total and per-
manent disability of a participant
which is expected to last for the life of
the participant and which began on or
before the termination date is consid-
ered to be a pension benefit.

(b) In any case in which the PBGC de-
termines that the standards for deter-
mining such total and permanent dis-
ability under a plan were unreasonable,
or were modified in anticipation of ter-
mination of the plan, the disability
benefits payable to a participant under
such standard shall not be guaranteed
unless the participant meets the stand-
ards of the Social Security Act and the
regulations promulgated thereunder
for determining total disability.

(c) For the purpose of this section, a
participant may be required, upon the
request of the PBGC, to submit to an
examination or to submit proof of con-
tinued total and permanent disability.
If the PBGC finds that a participant is
no longer so disabled, it may suspend,
modify, or discontinue the payment of
the disability benefit.

[61 FR 34028, July 1, 1996, as amended at 67
FR 16954, Apr. 8, 2002]

EFFECTIVE DATE NOTE: At 76 FR 34602, June
14, 2011, §4022.6 was amended by removing
“provided in paragraph (b) of”’ and adding in
its place ‘‘otherwise provided in”’ in para-
graph (a), and by adding a new paragraph (d),
effective July 14, 2011. For the convenience of
the user, the added text is set forth as fol-
lows:

§4022.6 Annuity payable for total disability.

* * * * *

(d) PPA 2006 bankruptcy termination. In a
PPA 2006 bankruptcy termination, ‘‘bank-
ruptcy filing date’ is substituted for ‘‘ter-
mination date’” in paragraph (a) of this sec-
tion.

§4022.7 Benefits payable in a single in-
stallment.

(a) Alternative benefit. If a benefit
that is guaranteed under this part is
payable in a single installment or sub-
stantially so under the terms of the
plan, or an option elected under the
plan by the participant, the benefit
will not be guaranteed or paid as such,
but the PBGC will guarantee the alter-
native benefit, if any, in the plan which
provides for the payment of equal peri-
odic installments for the life of the re-
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cipient. If the plan provides more than
one such annuity, the recipient may
within 30 days after notification of the
proposed termination of the plan elect
to receive one of those annuities. If the
plan does not provide such an annuity,
the PBGC will guarantee an actuari-
ally equivalent life annuity.

(b)A) Payment in lump sum. Notwith-
standing paragraph (a) of this section:

(i) In general. If the lump sum value
of a benefit (or of an estimated benefit)
payable by the PBGC is $5,000 or less
and the benefit is not yet in pay status,
the benefit (or estimated benefit) may
be paid in a lump sum.

(ii) Annuity option. If the PBGC would
otherwise make a lump sum payment
in accordance with paragraph (b)(1)(i)
of this section and the monthly benefit
(or the estimated monthly benefit) is
equal to or greater than $25 (at normal
retirement age and in the normal form
for an unmarried participant), the
PBGC will provide the option to re-
ceive the benefit in the form of an an-
nuity.

(iii) Election of @PSA lump sum. If the
lump sum value of annuity payments
under a qualified preretirement sur-
vivor annuity (or under an estimated
qualified preretirement survivor annu-
ity) is $5,000 or less, the benefit is not
yet in pay status, and the participant
dies after the termination date, the
benefit (or estimated benefit) may be
paid in a lump sum if so elected by the
surviving spouse.

(iv) Payments to estates. The PBGC
may pay any annuity payments pay-
able to an estate in a single install-
ment without regard to the threshold
in paragraph (b)(1)(i) of this section if
so elected by the estate. The PBGC will
discount the annuity payments using
the federal mid-term rate (as deter-
mined by the Secretary of the Treasury
pursuant to section 1274(d)(1)(C)(ii) of
the Code) applicable for the month the
participant died based on monthly
compounding.

(2) Return of employee contributions—
(i) General. Notwithstanding any other
provision of this part, the PBGC may
pay in a single installment (or a series
of installments) instead of as an annu-
ity, the value of the portion of an indi-
vidual’s basic-type benefit derived from
mandatory employee contributions, if:
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